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State: Illinois 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

There are no statutes or regulations that address this question. 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated? 

410 Ill. Comp. Stat. Ann.  18/35(p) [Repealed effective January 1, 2029] 
A crematory authority shall not take possession of unembalmed human remains that cannot be cremated within 24 
hours unless it provides or maintains either of the following capable of maintaining a temperature of less than 40 
degrees Fahrenheit: an operable refrigeration unit, with cleanable, noncorrosive interior and exterior finishes, or a 
suitable cooling room. 

 

Inquiry 3: What methods of disposition are legal in my state? 

Illinois law mentions burial, entombment (225 Ill. Comp. Stat. Ann. 411/5-15), cremation, and alkaline hydrolysis 
(410 Ill. Comp. Stat. Ann. 18/5). 

 

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

410 Ill. Comp. Stat. Ann. 18/35(a)  
 

Human remains shall not be cremated within 24 hours after the time of death, as indicated on the Medical 
Examiner’s/Coroner’s Certificate of Death. In any death, the human remains shall not be cremated by the 
crematory authority until a cremation permit has been received from the coroner or medical examiner of the 
county in which the death occurred and the crematory authority has received a cremation authorization form, 
executed by an authorizing agent, in accordance with the provisions of Section 15 of this Act [410 ILCS 18/15]. In 
no instance, however, shall the lapse of time between the death and the cremation be less than 24 hours, unless (i) 
it is known the deceased has an infectious or dangerous disease and that the time requirement is waived in writing 
by the medical examiner or coroner where the death occurred or (ii) because of a religious requirement. 

 

Inquiry 5: What do I need to do to get a death certificate? 

Illinois has an electronic reporting system for death registrations. See 410 Ill. Comp. Stat. Ann. 535/18.5. 
 
410 Ill. Comp. Stat. Ann. 535/18 
(1) Each death which occurs in this State shall be registered by filing a death certificate with the local registrar of 
the district in which the death occurred or the body was found, within 7 days after such death (within 5 days if the 
death occurs prior to January 1, 1989) and prior to cremation or removal of the body from the State, except when 
death is subject to investigation by the coroner or medical examiner. If a death occurs in this State in a county 
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outside the deceased’s county of residence, the local registrar of the district in which the death certificate was filed 
shall, within 7 days of its filing, send a copy of the death certificate to the local registrar in the district where the 
deceased’s county of residence is located. 
(c) The funeral director who first assumes custody of a dead body shall be responsible for filing a completed death 
certificate. He or she shall obtain the personal data from the next of kin or the best qualified person or source 
available; he or she shall enter on the certificate the name, relationship, and address of the informant; he or she 
shall enter the date, place, and method of final disposition; he or she shall affix his or her own signature and enter 
his or her address; and shall present the certificate to the person responsible for completing the medical 
certification of cause of death. … 

 

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a 
burial-transit permit? 

410 Ill. Comp. Stat. Ann. 535/21  

(1) The funeral director or person acting as such who first assumes custody of a dead body or fetus shall make a 
written report to the registrar of the district in which death occurred or in which the body or fetus was found 
within 24 hours after taking custody of the body or fetus on a form prescribed and furnished by the State Registrar 
and in accordance with the rules promulgated by the State Registrar. Except as specified in paragraph (2) of this 
Section, the written report shall serve as a permit to transport, bury, or entomb the body or fetus within this State, 
provided that the funeral director or person acting as such shall certify that the certifying health care professional 
who, within 12 months prior to the date of the patient’s death, was treating or managing treatment of the patient’s 
illness or condition which resulted in death has been contacted and has affirmatively stated that he or she will sign 
the medical certificate of death or the fetal death certificate. … 
2) The written report as specified in paragraph (1) of this Section shall not serve as a permit to: 

(a) Remove body or fetus from this State; 
(b) Cremate the body or fetus; or 
(c) Make disposal of any body or fetus in any manner when death is subject to the coroner’s or medical 
examiner’s investigation. 

(3) In accordance with the provisions of paragraph (2) of this Section the funeral director or person acting as such 
who first assumes custody of a dead body or fetus shall obtain a permit for disposition of such dead human body 
prior to final disposition or removal from the State of the body or fetus. Such permit shall be issued by the registrar 
of the district where death occurred or the body or fetus was found. No such permit shall be issued until a properly 
completed certificate of death has been filed with the registrar. The registrar shall insure the issuance of a permit 
for disposition within an expedited period of time to accommodate Sunday or holiday burials of decedents whose 
time of death and religious tenets or beliefs necessitate Sunday or holiday burials. 

 

Inquiry 7: Personal Preference Statute 

755 Ill. Comp. Stat. Ann. 65/40 

 

(a) A person may provide written directions for the disposition or designate an agent to direct the 

disposition, including cremation, of the person's remains in a will, a prepaid funeral or burial contract, a 

power of attorney that satisfies the provisions of Article IV-Powers of Attorney for Health Care of the Illinois 

Power of Attorney Act and contains a power to direct the disposition of remains, a cremation authorization 



form that complies with the Crematory Regulation Act, or in a written instrument that satisfies the 

provisions of Sections 10 and 15 and that is signed by the person and notarized. The directions may include 

instructions regarding gender identity, including, but not limited to, instructions with respect to appearance, 

chosen name, and gender pronouns, regardless of whether the person has obtained a court-ordered name 

change, changed the gender marker on any identification document, or undergone any transition-related 

medical treatment. The directions may be modified or revoked only by a subsequent writing signed by the 

person. The person otherwise entitled to control the disposition of a decedent's remains under this Act shall 

faithfully carry out the directions of the decedent to the extent that the decedent's estate or the person 

controlling the disposition are financially able to do so. 

The changes made by this amendatory Act of the 94th General Assembly shall also apply to any written 

instrument that: (i) satisfies the provision of Article IV-Powers of Attorney for Health Care of the Illinois 

Power of Attorney Act; (ii) contains a power to direct the disposition of remains; and (iii) was created before 

the effective date of this amendatory Act. 

(b) If the directions are in a will, they shall be carried out immediately without the necessity of probate. If 

the will is not probated or is declared invalid for testamentary purposes, the directions are valid to the 

extent to which they have been acted on in good faith. 

 

755 Ill. Comp. Stat. Ann. 65/10 

 

Form. The written instrument authorizing the disposition of remains under paragraph (1) of Section 5 of this 

Act shall be in substantially the following form: 

“APPOINTMENT OF AGENT TO CONTROL DISPOSITION OF REMAINS 

I, ................................, being of sound mind, willfully and voluntarily make known my desire that, upon my 

death, the disposition of my remains shall be controlled by ................... (name of agent first named below) 

and, with respect to that subject only, I hereby appoint such person as my agent (attorney-in-fact). 

All decisions made by my agent with respect to the disposition of my remains, including cremation, shall be 

binding. 

SPECIAL DIRECTIONS: 

Set forth below are any special directions limiting the power granted to my agent: 

If the disposition of my remains is by cremation, then: 

( ) I do not wish to allow any of my survivors the option of canceling my cremation and selecting alternative 

arrangements, regardless of whether my survivors deem a change to be appropriate. 

( ) I wish to allow only the survivors I have designated below the option of canceling my cremation and 

selecting alternative arrangements, if they deem a change to be appropriate: 

ASSUMPTION: 

THE AGENT, AND EACH SUCCESSOR AGENT, BY ACCEPTING THIS APPOINTMENT, AGREES TO AND ASSUMES 

THE OBLIGATIONS PROVIDED HEREIN. AN AGENT MAY SIGN AT ANY TIME, BUT AN AGENT'S AUTHORITY TO 

ACT IS NOT EFFECTIVE UNTIL THE AGENT SIGNS BELOW TO INDICATE THE ACCEPTANCE OF APPOINTMENT. 



ANY NUMBER OF AGENTS MAY SIGN, BUT ONLY THE SIGNATURE OF THE AGENT ACTING AT ANY TIME IS 

REQUIRED. 

AGENT: 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

SUCCESSORS: 

If my agent dies, is determined by a court to be under a legal disability, resigns, or refuses to act, I hereby 

appoint the following persons (each to act alone and successively, in the order named) to serve as my agent 

(attorney-in-fact) to control the disposition of my remains as authorized by this document: 

1. First Successor 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

2. Second Successor 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

DURATION: 

This appointment becomes effective upon my death. 

PRIOR APPOINTMENTS REVOKED: 

I hereby revoke any prior appointment of any person to control the disposition of my remains. 

RELIANCE: 

I hereby agree that any hospital, cemetery organization, business operating a crematory or columbarium or 

both, funeral director or embalmer, or funeral establishment who receives a copy of this document may act 

under it. Any modification or revocation of this document is not effective as to any such party until that 

party receives actual notice of the modification or revocation. No such party shall be liable because of 

reliance on a copy of this document. 

Signed this ...... day of .............., ........... 

............................................ 

STATE OF .................... 

COUNTY OF .................. 



BEFORE ME, the undersigned, a Notary Public, on this day personally appeared ...................., proved to me 

on the basis of satisfactory evidence to be the person whose name is subscribed to the foregoing instrument 

and acknowledged to me that he/she executed the same for the purposes and consideration therein 

expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this .... day of ................, 2........ 

............................................ 

Printed Name: .............................. 

Notary Public, State of ................... 

My Commission Expires: 

.................... ”. 

 

755 Ill. Comp. Stat. Ann. 65/15 

 

Requirements for written instrument under paragraph (1) of Section 5 of this Act. A written instrument is 

legally sufficient under paragraph (1) of Section 5 if the wording of the instrument complies substantially 

with Section 10, the instrument is properly completed, the instrument is signed by the decedent and the 

agent and the signature of the decedent is notarized. The agent may sign at any time, but the agent's 

authority to act is not effective until the agent signs the instrument. The written instrument may be modified 

or revoked only by a subsequent written instrument that complies with this Section. 

 

 

Inquiry 8: Designated Agent Statute 

755 Ill. Comp. Stat. Ann. 65/40 

 

(a) A person may provide written directions for the disposition or designate an agent to direct the 

disposition, including cremation, of the person's remains in a will, a prepaid funeral or burial contract, a 

power of attorney that satisfies the provisions of Article IV-Powers of Attorney for Health Care of the Illinois 

Power of Attorney Act and contains a power to direct the disposition of remains, a cremation authorization 

form that complies with the Crematory Regulation Act, or in a written instrument that satisfies the 

provisions of Sections 10 and 15 and that is signed by the person and notarized. The directions may include 

instructions regarding gender identity, including, but not limited to, instructions with respect to appearance, 

chosen name, and gender pronouns, regardless of whether the person has obtained a court-ordered name 

change, changed the gender marker on any identification document, or undergone any transition-related 

medical treatment. The directions may be modified or revoked only by a subsequent writing signed by the 

person. The person otherwise entitled to control the disposition of a decedent's remains under this Act shall 

faithfully carry out the directions of the decedent to the extent that the decedent's estate or the person 

controlling the disposition are financially able to do so. 



The changes made by this amendatory Act of the 94th General Assembly shall also apply to any written 

instrument that: (i) satisfies the provision of Article IV-Powers of Attorney for Health Care of the Illinois 

Power of Attorney Act; (ii) contains a power to direct the disposition of remains; and (iii) was created before 

the effective date of this amendatory Act. 

(b) If the directions are in a will, they shall be carried out immediately without the necessity of probate. If 

the will is not probated or is declared invalid for testamentary purposes, the directions are valid to the 

extent to which they have been acted on in good faith. 

 

755 Ill. Comp. Stat. Ann. 65/10 

 

Form. The written instrument authorizing the disposition of remains under paragraph (1) of Section 5 of this 

Act shall be in substantially the following form: 

“APPOINTMENT OF AGENT TO CONTROL DISPOSITION OF REMAINS 

I, ................................, being of sound mind, willfully and voluntarily make known my desire that, upon my 

death, the disposition of my remains shall be controlled by ................... (name of agent first named below) 

and, with respect to that subject only, I hereby appoint such person as my agent (attorney-in-fact). 

All decisions made by my agent with respect to the disposition of my remains, including cremation, shall be 

binding. 

SPECIAL DIRECTIONS: 

Set forth below are any special directions limiting the power granted to my agent: 

If the disposition of my remains is by cremation, then: 

( ) I do not wish to allow any of my survivors the option of canceling my cremation and selecting alternative 

arrangements, regardless of whether my survivors deem a change to be appropriate. 

( ) I wish to allow only the survivors I have designated below the option of canceling my cremation and 

selecting alternative arrangements, if they deem a change to be appropriate: 

ASSUMPTION: 

THE AGENT, AND EACH SUCCESSOR AGENT, BY ACCEPTING THIS APPOINTMENT, AGREES TO AND ASSUMES 

THE OBLIGATIONS PROVIDED HEREIN. AN AGENT MAY SIGN AT ANY TIME, BUT AN AGENT'S AUTHORITY TO 

ACT IS NOT EFFECTIVE UNTIL THE AGENT SIGNS BELOW TO INDICATE THE ACCEPTANCE OF APPOINTMENT. 

ANY NUMBER OF AGENTS MAY SIGN, BUT ONLY THE SIGNATURE OF THE AGENT ACTING AT ANY TIME IS 

REQUIRED. 

AGENT: 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

SUCCESSORS: 



If my agent dies, is determined by a court to be under a legal disability, resigns, or refuses to act, I hereby 

appoint the following persons (each to act alone and successively, in the order named) to serve as my agent 

(attorney-in-fact) to control the disposition of my remains as authorized by this document: 

1. First Successor 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

2. Second Successor 

Name:  

Address:  

Telephone Number:  

Signature Indicating Acceptance of Appointment:  

Date of Signature:  

DURATION: 

This appointment becomes effective upon my death. 

PRIOR APPOINTMENTS REVOKED: 

I hereby revoke any prior appointment of any person to control the disposition of my remains. 

RELIANCE: 

I hereby agree that any hospital, cemetery organization, business operating a crematory or columbarium or 

both, funeral director or embalmer, or funeral establishment who receives a copy of this document may act 

under it. Any modification or revocation of this document is not effective as to any such party until that 

party receives actual notice of the modification or revocation. No such party shall be liable because of 

reliance on a copy of this document. 

Signed this ...... day of .............., ........... 

............................................ 

STATE OF .................... 

COUNTY OF .................. 

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared ...................., proved to me 

on the basis of satisfactory evidence to be the person whose name is subscribed to the foregoing instrument 

and acknowledged to me that he/she executed the same for the purposes and consideration therein 

expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this .... day of ................, 2........ 

............................................ 

Printed Name: .............................. 

Notary Public, State of ................... 

My Commission Expires: 

.................... ”. 



 

755 Ill. Comp. Stat. Ann. 65/15 

 

Requirements for written instrument under paragraph (1) of Section 5 of this Act. A written instrument is 

legally sufficient under paragraph (1) of Section 5 if the wording of the instrument complies substantially 

with Section 10, the instrument is properly completed, the instrument is signed by the decedent and the 

agent and the signature of the decedent is notarized. The agent may sign at any time, but the agent's 

authority to act is not effective until the agent signs the instrument. The written instrument may be modified 

or revoked only by a subsequent written instrument that complies with this Section. 

 

 

Inquiry 9: Right of Sepulcher Statute 

755 Ill. Comp. Stat. Ann. 65/5 

 

Right to control disposition; priority. Unless a decedent has left directions in writing for the disposition or 

designated an agent to direct the disposition of the decedent's remains as provided in Section 65 of the 

Crematory Regulation Act or in subsection (a) of Section 40 of this Act, the following persons, in the priority 

listed, have the right to control the disposition, including cremation, of the decedent's remains and are liable 

for the reasonable costs of the disposition: 

(1) the person designated in a written instrument that satisfies the provisions of Sections 10 and 15 of this 

Act; 

(2) any person serving as executor or legal representative of the decedent's estate and acting according to 

the decedent's written instructions contained in the decedent's will; 

(3) the individual who was the spouse of the decedent at the time of the decedent's death; 

(4) the sole surviving competent adult child of the decedent, or if there is more than one surviving 

competent adult child of the decedent, the majority of the surviving competent adult children; however, less 

than one-half of the surviving adult children shall be vested with the rights and duties of this Section if they 

have used reasonable efforts to notify all other surviving competent adult children of their instructions and 

are not aware of any opposition to those instructions on the part of more than one-half of all surviving 

competent adult children; 

(5) the surviving competent parents of the decedent; if one of the surviving competent parents is absent, the 

remaining competent parent shall be vested with the rights and duties of this Act after reasonable efforts 

have been unsuccessful in locating the absent surviving competent parent; 

(6) the surviving competent adult person or persons respectively in the next degrees of kindred or, if there is 

more than one surviving competent adult person of the same degree of kindred, the majority of those 

persons; less than the majority of surviving competent adult persons of the same degree of kindred shall be 

vested with the rights and duties of this Act if those persons have used reasonable efforts to notify all other 

surviving competent adult persons of the same degree of kindred of their instructions and are not aware of 



any opposition to those instructions on the part of one-half or more of all surviving competent adult persons 

of the same degree of kindred; 

(6.5) any recognized religious, civic, community, or fraternal organization willing to assume legal and 

financial responsibility; 

(7) in the case of indigents or any other individuals whose final disposition is the responsibility of the State or 

any of its instrumentalities, a public administrator, medical examiner, coroner, State appointed guardian, or 

any other public official charged with arranging the final disposition of the decedent; 

(8) in the case of individuals who have donated their bodies to science, or whose death occurred in a nursing 

home or other private institution and the institution is charged with making arrangements for the final 

disposition of the decedent, a representative of the institution; or 

(9) any other person or organization that is willing to assume legal and financial responsibility. 

 

As used in Section, “adult” means any individual who has reached his or her eighteenth birthday. 

 

Notwithstanding provisions to the contrary, in the case of decedents who die while serving as members of 

the United States Armed Forces, the Illinois National Guard, or the United States Reserve Forces, as defined 

in Section 1481 of Title 10 of the United States Code, and who have executed the required U.S. Department 

of Defense Record of Emergency Data Form (DD Form 93), or successor form, the person designated in such 

form to direct disposition of the decedent's remains shall have the right to control the disposition, including 

cremation, of the decedent's remains. 

 

 

 


