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State: Ohio 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

Ohio Rev. Code Ann. § 4717.13  
(A) No person shall do any of the following: 
… 

(10) Hold a dead human body, before final disposition, for more than forty-eight hours after the time of death unless 

the dead human body is embalmed or placed into refrigeration and maintained at a constant temperature of less than 

forty degrees; 

 

Ohio Rev. Code Ann. § 3707.19  

The body of a person who has died of a communicable disease declared by the department of health to require 

immediate disposal for the protection of others shall be buried or cremated within twenty-four hours after death. No 

public or church funeral shall be held in connection with the burial of such person, and the body shall not be taken 

into any church, chapel, or other public place. Only adult members of the immediate family of the deceased and such 

other persons as are actually necessary may be present at the burial or cremation. 

 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated? 

Ohio Rev. Code Ann. § 4717.13  
(A) No person shall do any of the following: 
… 

(10) Hold a dead human body, before final disposition, for more than forty-eight hours after the time of death unless 

the dead human body is embalmed or placed into refrigeration and maintained at a constant temperature of less than 

forty degrees; 
 

 

Inquiry 3: What methods of disposition are legal in my state? 

Ohio Revised Code § 3705.01  
(J) "Final disposition" means the interment, cremation, removal from the state, donation, or other authorized 
disposition of a dead body or a fetal death. 

 

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

There are no statutes or regulations that address this question. 



 

Inquiry 5: What do I need to do to get a death certificate? 

Ohio Rev. Code Ann. § 3705.16  

(B) Each death or fetal death that occurs in this state shall be registered with the local registrar of vital statistics of the 

district in which the death or fetal death occurred, by the funeral director or other person in charge of the final 

disposition of the remains. The personal and statistical information in the death or fetal death certificate shall be 

obtained from the best qualified persons or sources available, by the funeral director or other person in charge of the 

final disposition of the remains. The statement of facts relating to the disposition of the body and information relative 

to the armed services referred to in section 3705.19 of the Revised Code shall be signed by the funeral director or 

other person in charge of the final disposition of the remains. 

(C) The funeral director or other person in charge of the final disposition of the remains shall present the death or fetal 

death certificate to the attending physician of the decedent, the coroner, or the medical examiner, as appropriate for 

certification of the cause of death. If a death or fetal death occurs under any circumstances mentioned in section 

313.12 of the Revised Code, the coroner in the county in which the death occurs, or a deputy coroner, medical 

examiner, or deputy medical examiner serving in an equivalent capacity, shall certify the cause of death unless that 

death was reported to the coroner, deputy coroner, medical examiner, or deputy medical examiner and that person, 

after a preliminary examination, declined to assert jurisdiction with respect to the death or fetal death. A physician 

other than the coroner in the county in which a death or fetal death occurs, or a deputy coroner, medical examiner, or 

deputy medical examiner serving in an equivalent capacity, may certify only those deaths that occur under natural 

circumstances. 

The medical certificate of death shall be completed and signed by the physician who attended the decedent or by the 

coroner or medical examiner, as appropriate, within forty-eight hours after the death or fetal death. A coroner or 

medical examiner may satisfy the requirement of signing a medical certificate showing the cause of death or fetal death 

as pending either by stamping it with a stamp of the coroner's or medical examiner's signature or by signing it in the 

coroner's or medical examiner's own hand, but the coroner or medical examiner shall sign any other medical certificate 

of death or supplementary medical certification in the coroner's or medical examiner's own hand. 

(D) Any death certificate registered pursuant to this section shall contain the social security number of the decedent, if 

available. A social security number obtained under this section is a public record under section 149.43 of the Revised 

Code. 

 

Ohio Administrative Code Rule 3701-5-06 

The medical certificate of death shall be completed and certified by the attending physician who attended the deceased, 

or by the coroner, within forty-eight hours after death, unless the results of an autopsy or chemical or biological 

examination are pending. 

 

   

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a burial-
transit permit? 



Ohio Rev. Code Ann. § 3705.17 

The body of a person whose death occurs in this state shall not be interred, deposited in a vault or tomb, cremated, or 

otherwise disposed of by a funeral director until a burial permit is issued by a local registrar or sub-registrar of vital 

statistics. No such permit shall be issued by a local registrar or sub-registrar until a satisfactory death, fetal death, or 

provisional death certificate is filed with the local registrar or sub-registrar. When the medical certification as to the 

cause of death cannot be provided by the attending physician or coroner prior to burial, for sufficient cause, as 

determined by rule of the director of health, the funeral director may file a provisional death certificate with the local 

registrar or sub-registrar for the purpose of securing a burial or burial-transit permit. When the funeral director files a 

provisional death certificate to secure a burial or burial-transit permit, the funeral director shall file a satisfactory and 

complete death certificate within five days after the date of death. The director of health, by rule, may provide 

additional time for filing a satisfactory death certificate. A burial permit authorizing cremation shall not be issued upon 

the filing of a provisional certificate of death. 

When a funeral director or other person obtains a burial permit from a local registrar or sub-registrar, the registrar or 

sub-registrar shall charge a fee of three dollars for the issuance of the burial permit. Two dollars and fifty cents of each 

fee collected for a burial permit shall be paid into the state treasury to the credit of the cemetery registration fund 

created under section 4767.03 of the Revised Code to be used by the division of real estate and professional licensing 

in the department of commerce in discharging its duties prescribed in Chapter 4767. of the Revised Code and the 

Ohio cemetery dispute resolution commission created by section 4767.05 of the Revised Code. A local registrar or sub-

registrar shall transmit payments of that portion of the amount of each fee collected under this section to the treasurer 

of state on a quarterly basis or more frequently, if possible. The director of health, by rule, shall provide for the 

issuance of a burial permit without the payment of the fee required by this section if the total cost of the burial will be 

paid by an agency or instrumentality of the United States, the state or a state agency, or a political subdivision of the 

state. 

The director of commerce may by rule adopted in accordance with Chapter 119. of the Revised Code reduce the total 

amount of the fee required by this section and that portion of the amount of the fee required to be paid to the credit 

of the division of real estate and professional licensing for the use of the division and the Ohio cemetery dispute 

resolution commission, if the director determines that the total amount of funds the fee is generating at the amount 

required by this section exceeds the amount of funds the division of real estate and professional licensing and the 

commission need to carry out their powers and duties prescribed in Chapter 4767. of the Revised Code. 

No person in charge of any premises in which interments or cremations are made shall inter or cremate or otherwise 

dispose of a body, unless it is accompanied by a burial permit. Each person in charge of a cemetery, crematory, or 

other place of disposal shall indorse upon a burial permit the date of interment, cremation, or other disposal and shall 

retain such permits for a period of at least five years. The person in charge shall keep an accurate record of all 

interments, cremations, or other disposal of dead bodies, made in the premises under the person's charge, stating the 

name of the deceased person, place of death, date of burial, cremation, or other disposal, and name and address of the 

funeral director. Such record shall at all times be open to public inspection. 

 

Inquiry 7: Personal Preference Statute 



A person may indicate their preferences “regarding how the right of disposition should be exercised, including 

any religious observances the declarant wishes the person with the right of disposition to consider” in a 

declaration appointing a designated agent. 

 

Ohio Rev. Code Ann. § 2108.72 

 

(A) The written declaration described in section 2108.70 of the Revised Code shall include all of the following: 

(1) The declarant's legal name and present address; 

(2) A statement that the declarant, an adult being of sound mind, willfully and voluntarily appoints a 

representative to have the declarant's right of disposition for the declarant's body upon the declarant's death; 

(3) A statement that all decisions made by the declarant's representative with respect to the right of disposition 

are binding; 

(4) The name, last known address, and last known telephone number of the representative or, if the 

representative is a group of persons, the name, last known address, and last known telephone number of each 

person in the group; 

(5) If the declarant chooses to have a successor representative, a statement that if any person or group of 

persons named as the declarant's representative is disqualified from serving in such position as described in 

section 2108.75 of the Revised Code, the declarant appoints a successor representative; 

(6) If applicable, the name, last known address, and last known telephone number of the successor 

representative or, if the successor representative is a group of persons, the name, last known address, and last 

known telephone number of each person in the group; 

(7) A space where the declarant may indicate the declarant's preferences regarding how the right of disposition 

should be exercised, including any religious observances the declarant wishes the person with the right of 

disposition to consider; 

(8) A space where the declarant may indicate one or more sources of funds that may be used to pay for goods 

and services associated with the exercise of the right of disposition; 

(9) A statement that the declarant's written declaration becomes effective on the declarant's death; 

(10) A statement that the declarant revokes any written declaration that the declarant executed, in accordance 

with section 2108.70 of the Revised Code, prior to the execution of the present written declaration; 

(11) A space where the declarant can sign and date the written declaration; 

(12) A space where a notary public or two witnesses can sign and date the written declaration as described in 

section 2108.73 of the Revised Code. 

(B) A written declaration may take the following form: 

APPOINTMENT OF REPRESENTATIVE FOR DISPOSITION OF BODILY REMAINS, FUNERAL ARRANGEMENTS, AND 

BURIAL OR CREMATION GOODS AND SERVICES: 

I, ................. (legal name and present address of declarant), an adult being of sound mind, willfully and 

voluntarily appoint my representative, named below, to have the right of disposition, as defined in section 

2108.70 of the Revised Code, for my body upon my death. All decisions made by my representative with respect 

to the right of disposition shall be binding. 



REPRESENTATIVE: 

(If the representative is a group of persons, indicate the name, last known address, and telephone number of 

each person in the group.) 

Name(s): 

Address(es): 

Telephone Number(s): 

SUCCESSOR REPRESENTATIVE: 

If my representative is disqualified from serving as my representative as described in section 2108.75 of the 

Revised Code, then I hereby appoint the following person or group of persons to serve as my successor 

representative. 

(If the successor representative is a group of persons, indicate the name, last known address, and telephone 

number of each person in the group.) 

Name(s): 

Address(es): 

Telephone Number(s): 

PREFERENCES REGARDING HOW THE RIGHT OF DISPOSITION SHOULD BE EXERCISED, INCLUDING ANY RELIGIOUS 

OBSERVANCES THE DECLARANT WISHES A REPRESENTATIVE OR A SUCCESSOR REPRESENTATIVE TO CONSIDER: 

ONE OR MORE SOURCES OF FUNDS THAT COULD BE USED TO PAY FOR GOODS AND SERVICES ASSOCIATED WITH 

AN EXERCISE OF THE RIGHT OF DISPOSITION: 

DURATION: 

The appointment of my representative and, if applicable, successor representative, becomes effective upon my 

death. 

PRIOR APPOINTMENTS REVOKED: 

I hereby revoke any written declaration that I executed in accordance with section 2108.70 of the Ohio Revised 

Code prior to the date of execution of this written declaration indicated below. 

AUTHORIZATION TO ACT: 

I hereby agree that any of the following that receives a copy of this written declaration may act under it: 

- Cemetery organization; 

- Crematory operator; 

- Business operating a columbarium; 

- Funeral director; 

- Embalmer; 

- Funeral home; 

- Any other person asked to assist with my funeral, burial, cremation, or other manner of final disposition. 

MODIFICATION AND REVOCATION--WHEN EFFECTIVE: 

Any modification or revocation of this written declaration is not effective as to any party until that party receives 

actual notice of the modification or revocation. 

LIABILITY: 



No person who acts in accordance with a properly executed copy of this written declaration shall be liable for 

damages of any kind associated with the person's reliance on this declaration. 

Signed this ...... day of ....... 

..................................................... 

(Signature of declarant) 

ACKNOWLEDGMENT OF ASSUMPTION OF OBLIGATIONS AND COSTS: 

By signing below, the representative, or successor representative, if applicable, acknowledges that he or she, as 

representative or successor representative, assumes the right of disposition as defined in section 2108.70 of the 

Revised Code, and understands that he or she is liable for the reasonable costs of exercising the right, including 

any goods and services that are purchased. 

ACCEPTANCE (OPTIONAL): 

The undersigned hereby accepts this appointment as representative or successor representative, as applicable, 

for the right of disposition as defined in section 2108.70 of the Revised Code. 

Signed this ...... day of ....... 

..................................................... 

Signature of representative (if representative is a group of persons, each person in the group shall sign) 

Signed this ...... day of ....... 

..................................................... 

Signature of successor representative (if successor representative is a group of persons, each person in the group 

shall sign) 

WITNESSES: 

I attest that the declarant signed or acknowledged this assignment of the right of disposition under section 

2108.70 of the Revised Code in my presence and that the declarant is at least eighteen years of age and appears 

to be of sound mind and not under or subject to duress, fraud, or undue influence. I further attest that I am not 

the declarant's representative or successor representative, I am at least eighteen years of age, and I am not 

related to the declarant by blood, marriage, or adoption. 

First witness:  

Name (printed): 

Residing at: 

Signature: 

Date: 

Second witness: 

Name (printed): 

Residing at: 

Signature: 

Date: 

OR 

NOTARY ACKNOWLEDGMENT: 

State of Ohio 



County of ............. SS. 

On ..............., before me, the undersigned notary public, personally appeared ................., known to me or 

satisfactorily proven to be the person whose name is subscribed as the declarant, and who has acknowledged 

that he or she executed this written declaration under section 2108.70 of the Revised Code for the purposes 

expressed in that section. I attest that the declarant is at least eighteen years of age and appears to be of sound 

mind and not under or subject to duress, fraud, or undue influence. 

Signature of notary public 

..................................................... 

My commission expires on: 

..................................................... 

 

Ohio Rev. Code Ann. § 2108.73 

 

A written declaration executed by a declarant under section 2108.70 of the Revised Code shall be signed and 

dated by the declarant in the presence of one of the following: 

(A) A notary public who shall make the certification described in section 147.53 of the Revised Code. 

(B) Two witnesses who are adults and who are not related by blood, marriage, or adoption to the declarant. 

(C) If the written declaration is a DD Form 93, Record of Emergency Data, by whomever the form requires. 

 

 

 

 

Inquiry 8: Designated Agent Statute 

Ohio Rev. Code Ann. § 2108.70 (B) 

 

An adult who is of sound mind may execute at any time a written declaration assigning to a representative one or 

more of the following rights: 

(1) The right to direct the disposition, after death, of the declarant's body or any part of the declarant's body that 

becomes separated from the body before death. This right includes the right to determine the location, manner, 

and conditions of the disposition of the declarant's bodily remains. 

(2) The right to make arrangements and purchase goods and services for the declarant's funeral. This right 

includes the right to determine the location, manner, and condition of the declarant's funeral. 

(3) The right to make arrangements and purchase goods and services for the declarant's burial, cremation, or 

other manner of final disposition. This right includes the right to determine the location, manner, and condition 

of the declarant's burial, cremation, or other manner of final disposition. 

 

Ohio Rev. Code Ann. § 2108.72 

 



(A) The written declaration described in section 2108.70 of the Revised Code shall include all of the following: 

(1) The declarant's legal name and present address; 

(2) A statement that the declarant, an adult being of sound mind, willfully and voluntarily appoints a 

representative to have the declarant's right of disposition for the declarant's body upon the declarant's death; 

(3) A statement that all decisions made by the declarant's representative with respect to the right of disposition 

are binding; 

(4) The name, last known address, and last known telephone number of the representative or, if the 

representative is a group of persons, the name, last known address, and last known telephone number of each 

person in the group; 

(5) If the declarant chooses to have a successor representative, a statement that if any person or group of 

persons named as the declarant's representative is disqualified from serving in such position as described in 

section 2108.75 of the Revised Code, the declarant appoints a successor representative; 

(6) If applicable, the name, last known address, and last known telephone number of the successor 

representative or, if the successor representative is a group of persons, the name, last known address, and last 

known telephone number of each person in the group; 

(7) A space where the declarant may indicate the declarant's preferences regarding how the right of disposition 

should be exercised, including any religious observances the declarant wishes the person with the right of 

disposition to consider; 

(8) A space where the declarant may indicate one or more sources of funds that may be used to pay for goods 

and services associated with the exercise of the right of disposition; 

(9) A statement that the declarant's written declaration becomes effective on the declarant's death; 

(10) A statement that the declarant revokes any written declaration that the declarant executed, in accordance 

with section 2108.70 of the Revised Code, prior to the execution of the present written declaration; 

(11) A space where the declarant can sign and date the written declaration; 

(12) A space where a notary public or two witnesses can sign and date the written declaration as described in 

section 2108.73 of the Revised Code. 

(B) A written declaration may take the following form: 

APPOINTMENT OF REPRESENTATIVE FOR DISPOSITION OF BODILY REMAINS, FUNERAL ARRANGEMENTS, AND 

BURIAL OR CREMATION GOODS AND SERVICES: 

I, ................. (legal name and present address of declarant), an adult being of sound mind, willfully and 

voluntarily appoint my representative, named below, to have the right of disposition, as defined in section 

2108.70 of the Revised Code, for my body upon my death. All decisions made by my representative with respect 

to the right of disposition shall be binding. 

REPRESENTATIVE: 

(If the representative is a group of persons, indicate the name, last known address, and telephone number of 

each person in the group.) 

Name(s): 

Address(es): 

Telephone Number(s): 



SUCCESSOR REPRESENTATIVE: 

If my representative is disqualified from serving as my representative as described in section 2108.75 of the 

Revised Code, then I hereby appoint the following person or group of persons to serve as my successor 

representative. 

(If the successor representative is a group of persons, indicate the name, last known address, and telephone 

number of each person in the group.) 

Name(s): 

Address(es): 

Telephone Number(s): 

PREFERENCES REGARDING HOW THE RIGHT OF DISPOSITION SHOULD BE EXERCISED, INCLUDING ANY RELIGIOUS 

OBSERVANCES THE DECLARANT WISHES A REPRESENTATIVE OR A SUCCESSOR REPRESENTATIVE TO CONSIDER: 

ONE OR MORE SOURCES OF FUNDS THAT COULD BE USED TO PAY FOR GOODS AND SERVICES ASSOCIATED WITH 

AN EXERCISE OF THE RIGHT OF DISPOSITION: 

DURATION: 

The appointment of my representative and, if applicable, successor representative, becomes effective upon my 

death. 

PRIOR APPOINTMENTS REVOKED: 

I hereby revoke any written declaration that I executed in accordance with section 2108.70 of the Ohio Revised 

Code prior to the date of execution of this written declaration indicated below. 

AUTHORIZATION TO ACT: 

I hereby agree that any of the following that receives a copy of this written declaration may act under it: 

- Cemetery organization; 

- Crematory operator; 

- Business operating a columbarium; 

- Funeral director; 

- Embalmer; 

- Funeral home; 

- Any other person asked to assist with my funeral, burial, cremation, or other manner of final disposition. 

MODIFICATION AND REVOCATION--WHEN EFFECTIVE: 

Any modification or revocation of this written declaration is not effective as to any party until that party receives 

actual notice of the modification or revocation. 

LIABILITY: 

No person who acts in accordance with a properly executed copy of this written declaration shall be liable for 

damages of any kind associated with the person's reliance on this declaration. 

Signed this ...... day of ....... 

..................................................... 

(Signature of declarant) 

ACKNOWLEDGMENT OF ASSUMPTION OF OBLIGATIONS AND COSTS: 



By signing below, the representative, or successor representative, if applicable, acknowledges that he or she, as 

representative or successor representative, assumes the right of disposition as defined in section 2108.70 of the 

Revised Code, and understands that he or she is liable for the reasonable costs of exercising the right, including 

any goods and services that are purchased. 

ACCEPTANCE (OPTIONAL): 

The undersigned hereby accepts this appointment as representative or successor representative, as applicable, 

for the right of disposition as defined in section 2108.70 of the Revised Code. 

Signed this ...... day of ....... 

..................................................... 

Signature of representative (if representative is a group of persons, each person in the group shall sign) 

Signed this ...... day of ....... 

..................................................... 

Signature of successor representative (if successor representative is a group of persons, each person in the group 

shall sign) 

WITNESSES: 

I attest that the declarant signed or acknowledged this assignment of the right of disposition under section 

2108.70 of the Revised Code in my presence and that the declarant is at least eighteen years of age and appears 

to be of sound mind and not under or subject to duress, fraud, or undue influence. I further attest that I am not 

the declarant's representative or successor representative, I am at least eighteen years of age, and I am not 

related to the declarant by blood, marriage, or adoption. 

First witness:  

Name (printed): 

Residing at: 

Signature: 

Date: 

Second witness: 

Name (printed): 

Residing at: 

Signature: 

Date: 

OR 

NOTARY ACKNOWLEDGMENT: 

State of Ohio 

County of ............. SS. 

On ..............., before me, the undersigned notary public, personally appeared ................., known to me or 

satisfactorily proven to be the person whose name is subscribed as the declarant, and who has acknowledged 

that he or she executed this written declaration under section 2108.70 of the Revised Code for the purposes 

expressed in that section. I attest that the declarant is at least eighteen years of age and appears to be of sound 

mind and not under or subject to duress, fraud, or undue influence. 



Signature of notary public 

..................................................... 

My commission expires on: 

..................................................... 

 

 

Ohio Rev. Code Ann. § 2108.73 

 

A written declaration executed by a declarant under section 2108.70 of the Revised Code shall be signed and 

dated by the declarant in the presence of one of the following: 

(A) A notary public who shall make the certification described in section 147.53 of the Revised Code. 

(B) Two witnesses who are adults and who are not related by blood, marriage, or adoption to the declarant. 

(C) If the written declaration is a DD Form 93, Record of Emergency Data, by whomever the form requires. 

 

 

 

 

Inquiry 9: Right of Sepulcher Statute 

Ohio Rev. Code Ann. § 2108.81 

 

(A) If either of the following is true, division (B) of this section shall apply: 

(1) A person has not executed a written declaration pursuant to sections 2108.70 to 2108.73 of the Revised Code 

that remains in force at the time of the person's death. 

(2) Each person to whom the right of disposition has been assigned or reassigned pursuant to a written 

declaration is disqualified from exercising the right as described in section 2108.75 of the Revised Code. 

(B) Subject to division (A) of this section and sections 2108.75 and 2108.79 of the Revised Code, the right of 

disposition is assigned to the following persons, if mentally competent adults who can be located with 

reasonable effort, in the order of priority stated: 

(1) The deceased person's surviving spouse; 

(2) The sole surviving child of the deceased person or, if there is more than one surviving child, all of the surviving 

children, collectively; 

(3) The deceased person's surviving parent or parents, subject to division (C) of this section; 

(4) The deceased person's surviving sibling, whether of the whole or of the half blood or, if there is more than 

one sibling of the whole or of the half blood, all of the surviving siblings, collectively; 

(5) The deceased person's surviving grandparent or grandparents; 

(6) The deceased person's surviving grandchild, or if there is more than one surviving grandchild, all of the 

surviving grandchildren collectively; 



(7) The lineal descendants of the deceased person's grandparents, as described in division (I) of section 2105.06 

of the Revised Code; 

(8) The person who was the deceased person's guardian at the time of the deceased person's death, if a guardian 

had been appointed; 

(9) Any other person willing to assume the right of disposition, including the personal representative of the 

deceased person's estate or the licensed funeral director with custody of the deceased person's body, after 

attesting in writing that a good faith effort has been made to locate the persons in divisions (B)(1) to (8) of this 

section. 

 

 

 

 
 
 
 
 
 
 


