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State: North Carolina 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

There are no statutes or regulations that address this question. 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated? 

There are no statutes or regulations that address this question. 

   

Inquiry 3: What methods of disposition are legal in my state? 

North Carolina law mentions burial, cremation, entombment, burial at sea, donation to medical science, and removal 
from the state. 
 

 

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

There are no statutes or regulations that address this question. 

 

Inquiry 5: What do I need to do to get a death certificate? 

N.C. Gen. Stat. Ann. § 130A-115 

(a) A death certificate for each death that occurs in this State shall be filed with the local registrar of the county in 

which the death occurred within five days after the death. If the place of death is unknown, a death certificate shall be 

filed within five days in the county where the dead body is found. If the death occurs in a moving conveyance, a death 

certificate shall be filed in the county in which the dead body was first removed from the conveyance. 

(b) The funeral director or person acting as funeral director who first assumes custody of a dead body shall file the 

death certificate with the local registrar. The personal data shall be obtained from the next of kin or the best qualified 

person or source available. The funeral director or person acting as funeral director is responsible for obtaining the 

medical certification of the cause of death, stating facts relative to the date and place of burial, and filing the death 

certificate with the local registrar within five days of the death. 

 

 

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a burial-



transit permit? 

N.C. Gen. Stat. Ann. § 130A-113  
(a) The funeral director or person acting as such who first assumes custody of a dead body or fetus which is under the 
jurisdiction of the medical examiner shall obtain a burial-transit permit signed by the medical examiner prior to final 
disposition or removal from the State and within five days after death. 
(b) A dead body shall not be cremated or buried at sea unless the provisions of G.S. 130A-388 are met. 
(b1) For any death occurring outside North Carolina, a crematory licensee shall not cremate a dead human body 
without obtaining a copy of the burial-transit or disposal permit issued under the law of the state, province, or foreign 
government in which death or disinterment occurred before cremation. Nothing in this subsection shall be construed 
to waive the provisions of G.S. 130A-388. 
… 
(e) The local registrar shall issue a burial-transit permit for the removal of a dead body or fetus from this State if the 
requirements of G.S. 130A-112 are met and that the death is not under the jurisdiction of the medical examiner. 

 

Inquiry 7: Personal Preference Statute 

NC ST § 130A-420(a) 
 
An individual at least 18 years of age may authorize the type, place, and method of disposition of the individual's own 
dead body by methods in the following order: 
(1) Pursuant to a preneed funeral contract executed pursuant to Article 13D of Chapter 90 of the General Statutes or 
pursuant to a cremation authorization form executed pursuant to Article 13C of Chapter 90 of the General Statutes. 
(2) Pursuant to a health care power of attorney to the extent provided in Article 3 of Chapter 32A of the General 
Statutes. 
(3) Pursuant to a written will. 
(4) Pursuant to a written statement other than a will signed by the individual and witnessed by two persons who are at 
least 18 years old. 
 

 

Inquiry 8: Designated Agent Statute 

NC ST § 130A-420(a1)  
 
An individual at least 18 years of age may delegate his or her right to dispose of his or her own dead human body to 
any person by one of the following methods: 
(1) Any means authorized in subsection (a) of this section. 
(2) By completing United States Department of Defense Record of Emergency Data, DD Form 93, or its successor 
form. A delegation made by filling out this form shall only be effective if the individual dies under the circumstances 
described in 10 U.S.C. § 1481(a)(1) through (8). A delegation under this subdivision takes precedence over any of the 
methods set forth in this section. 
 

 

Inquiry 9: Right of Sepulcher Statute 



NC ST § 130A-420(b) 
 
If a decedent has left no written authorization for the disposal of the decedent's body as permitted under subsection 
(a) of this section, the following competent persons in the order listed may authorize the type, method, place, and 
disposition of the decedent's body: 
(1) The surviving spouse. 
(2) A majority of the surviving children over 18 years of age, who can be located after reasonable efforts. 
(3) The surviving parents. 
(4) A majority of the surviving siblings over 18 years of age, who can be located after reasonable efforts. 
(5) A majority of the persons in the classes of the next degrees of kinship, in descending order, who, under State law, 
would inherit the decedent's estate if the decedent died intestate who are at least 18 years of age and can be located 
after reasonable efforts. 
(6) A person who has exhibited special care and concern for the decedent and is willing and able to make decisions 
about the disposition. 
(7) In the case of indigents or any other individuals whose final disposition is the responsibility of the State or any of 
its instrumentalities, a public administrator, medical examiner, coroner, State-appointed guardian, or any other public 
official charged with arranging the final disposition of the decedent. 
(8) In the case of individuals who have donated their bodies to science or whose death occurred in a nursing home or 
private institution and in which the institution is charged with making arrangements for the final disposition of the 
decedent, a representative of the institution. 
(9) In the absence of any of the persons described in subdivisions (1) through (8) of this subsection, any person willing 
to assume responsibility for the disposition of the body. 
 
 
This subsection does not grant to any person the right to cancel a preneed funeral contract executed pursuant to 
Article 13D of Chapter 90 of the General Statutes, to prohibit the substitution of a preneed licensee as authorized 
under G.S. 90-210.63, or to permit modification of preneed contracts under G.S. 90-210.63A. If an individual is 
incompetent at the time of the decedent's death, the individual shall be treated as if he or she predeceased the 
decedent. An attending physician may certify the incompetence of an individual and the certification shall apply to the 
rights under this section only. Any individual under this section may waive his or her rights under this subsection by 
any written statement notarized by a notary public or signed by two witnesses. 
 
 
 
 

 

 


