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State: California 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

Cal. Health & Safety Code § 7103  

(a) Every person, upon whom the duty of interment is imposed by law, who omits to perform that duty within a 

reasonable time is guilty of a misdemeanor. 

 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated?  

Cal. Health & Safety Code § 7355 
(a) Except as provided in subdivision (b), the bodies of persons who have died from any cause shall not be received 
for transportation by a common carrier unless the body has been embalmed and prepared by a licensed embalmer and 
placed in a sound casket and enclosed in a transportation case. 
(b) A dead body, which cannot be embalmed or is in a state of decomposition, shall be received for transportation by a 
common carrier if the body is placed in an airtight metal casket enclosed in a strong transportation case or in a sound 
casket enclosed in an airtight metal or metal-lined transportation case. 
 

 

Inquiry 3: What methods of disposition are legal in my state? 

California law mentions burial, cremation, entombment, alkaline hydrolysis, natural organic reduction, donation to 
medical science, and removal from the state. 

 

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

Cal. Health & Safety Code § 120140  

Upon being informed by a health officer of any contagious, infectious, or communicable disease the department may 

take measures as are necessary to ascertain the nature of the disease and prevent its spread. To that end, the 

department may, if it considers it proper, take possession or control of the body of any living person, or the corpse of 

any deceased person. 

 

 

Inquiry 5: What do I need to do to get a death certificate? 

Cal. Health & Safety Code § 102775 



Each death shall be registered with the local registrar of births and deaths in the district in which the death was 

officially pronounced or the body was found, within eight calendar days after death and prior to any disposition of the 

human remains. 

 

Cal. Health & Safety Code § 103050  

(a) A person shall not dispose of human remains unless both of the following have occurred: 

(1) There has been obtained and filed with a local registrar a death certificate, as provided in Chapter 6 (commencing 

with Section 102775). 

(2) There has been obtained from a local registrar a permit for disposition. 

(b)(1) Notwithstanding subdivision (a), neither a death certificate nor a permit for disposition shall be required to 

transport human remains from California to an adjacent state for disposition in that state when all of the following 

circumstances exist: 

 

(A) The remains are found within 50 miles of the California border and a licensed funeral establishment in the adjacent 

state is within 30 miles of the county border in which the decedent died, and the remains are released to that funeral 

establishment. 

(B) The coroner with jurisdiction over the area in which the remains were found authorizes their release pursuant to 

paragraph (2). 

(2) The coroner may release the remains to a licensed out-of-state funeral establishment without a death certificate or 

permit for disposition when he or she determines that all of the following conditions exist: 

(A) No forensic interest in the remains exists. 

(B) A reasonable certainty exists that the cause of death will be provided either by the primary physician, or by a review 

of medical records by the coroner or medical examiner. 

(3) The coroner with jurisdiction over the area in which the remains were found who releases the remains to an out-of-

state funeral establishment shall, within 72 hours after the remains were found, file a death certificate with the local 

registrar. 

(c) Nothing in this section shall exempt a coroner, health officer, health care provider, or other individual from 

requirements to report a case or suspected case of any reportable communicable diseases or conditions pursuant to any 

provision of the Health and Safety Code or the California Code of Regulations. 

 

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a burial-
transit permit? 

Cal. Health & Safety Code § 7024 

“Permit for Disposition of Human Remains” includes “burial permit” and is a permit, issued pursuant to law, for the 

interment, disinterment, removal, reinterment or transportation of human remains. 

 

Cal. Health & Safety Code § 103065 



(a) Upon the presentation of a certificate of death properly executed and completed in accordance with the policies 

and procedures of the county coroner in which the death occurred that are not in conflict with state law, the permit for 

disposition required by Sections 103050, 103055, and 103060 shall be issued by any local registrar pursuant to this 

section. The local registrar issuing the permit for disposition pursuant to this section shall promptly forward the death 

certificate and a duplicate of the permit for disposition to the local registrar of the district in which death occurred or 

the body was found. 

(b) The applicant for a permit under this section shall pay a fee of six dollars ($6) to the issuing registrar. Thirty percent 

of the fee shall be transferred by the issuing registrar to the local registrar of the county where the death occurred and 

40 percent shall be transferred to the State Registrar for the administration of this section. 

(c) Applicants for a permit for disposition pursuant to this section shall not be subject to Section 103675. 

 

 

 

Inquiry 7: Personal Preference Statute 

Cal. Health & Safety Code § 7100.1  

(a) A decedent, prior to death, may direct, in writing, the disposition of his or her remains and specify funeral goods 

and services to be provided. Unless there is a statement to the contrary that is signed and dated by the decedent, the 

directions may not be altered, changed, or otherwise amended in any material way, except as may be required by law, 

and shall be faithfully carried out upon his or her death, provided both of the following requirements are met: (1) the 

directions set forth clearly and completely the final wishes of the decedent in sufficient detail so as to preclude any 

material ambiguity with regard to the instructions; and, (2) arrangements for payment through trusts, insurance, 

commitments by others, or any other effective and binding means, have been made, so as to preclude the payment of 

any funds by the survivor or survivors of the deceased that might otherwise retain the right to control the disposition. 

(b) In the event arrangements for only one of either the cost of interment or the cost of the funeral goods and services 

are made pursuant to this section, the remaining wishes of the decedent shall be carried out only to the extent that the 

decedent has sufficient assets to do so, unless the person or persons that otherwise have the right to control the 

disposition and arrange for funeral goods and services agree to assume the cost. All other provisions of the directions 

shall be carried out. 

(c) If the directions are contained in a will, they shall be immediately carried out, regardless of the validity of the will in 

other respects or of the fact that the will may not be offered for or admitted to probate until a later date. 

 

Inquiry 8: Designated Agent Statute 

Cal. Health and Safety Code § 7100(a)(1) 
Decedent may appoint agent in health care power of attorney with express language. 

 

 

Inquiry 9: Right of Sepulcher Statute 



Cal. Health & Safety Code § 7100 

(a) The right to control the disposition of the remains of a deceased person, the location and conditions of interment, 

and arrangements for funeral goods and services to be provided, unless other directions have been given by the 

decedent pursuant to Section 7100.1, vests in, and the duty of disposition and the liability for the reasonable cost of 

disposition of the remains devolves upon, the following in the order named: 

(1) An agent under a power of attorney for health care who has the right and duty of disposition under Division 4.7 

(commencing with Section 4600) of the Probate Code, except that the agent is liable for the costs of disposition only in 

either of the following cases: 

(A) Where the agent makes a specific agreement to pay the costs of disposition. 

(B) Where, in the absence of a specific agreement, the agent makes decisions concerning disposition that incur costs, in 

which case the agent is liable only for the reasonable costs incurred as a result of the agent's decisions, to the extent 

that the decedent's estate or other appropriate fund is insufficient. 

(2) The competent surviving spouse. 

(3) The sole surviving competent adult child of the decedent or, if there is more than one competent adult child of the 

decedent, the majority of the surviving competent adult children. However, less than the majority of the surviving 

competent adult children shall be vested with the rights and duties of this section if they have used reasonable efforts 

to notify all other surviving competent adult children of their instructions and are not aware of any opposition to those 

instructions by the majority of all surviving competent adult children. 

(4) The surviving competent parent or parents of the decedent. If one of the surviving competent parents is absent, 

the remaining competent parent shall be vested with the rights and duties of this section after reasonable efforts have 

been unsuccessful in locating the absent surviving competent parent. 

(5) The sole surviving competent adult sibling of the decedent or, if there is more than one surviving competent adult 

sibling of the decedent, the majority of the surviving competent adult siblings. However, less than the majority of the 

surviving competent adult siblings shall be vested with the rights and duties of this section if they have used reasonable 

efforts to notify all other surviving competent adult siblings of their instructions and are not aware of any opposition 

to those instructions by the majority of all surviving competent adult siblings. 

(6) The surviving competent adult person or persons respectively in the next degrees of kinship or, if there is more 

than one surviving competent adult person of the same degree of kinship, the majority of those persons. Less than the 

majority of surviving competent adult persons of the same degree of kinship shall be vested with the rights and duties 

of this section if those persons have used reasonable efforts to notify all other surviving competent adult persons of 

the same degree of kinship of their instructions and are not aware of any opposition to those instructions by the 

majority of all surviving competent adult persons of the same degree of kinship. 

(7) A conservator of the person appointed under Part 3 (commencing with Section 1800) of Division 4 of the Probate 

Code when the decedent has sufficient assets. 

(8) A conservator of the estate appointed under Part 3 (commencing with Section 1800) of Division 4 of the Probate 

Code when the decedent has sufficient assets. 

(9) The public administrator when the deceased has sufficient assets. 

 

 



 

 
 
 
 
 
 
 
 
 


