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State: Tennessee 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

Tenn. Code Ann. § 62-5-102  

Nothing in this chapter shall be constituted to prevent or interfere with the ceremonies, customs, religious rites or 

religion of any people, denomination or sect, to prevent or interfere with any religious denomination, sect or any body 

composed of persons of a denomination, or to prevent or interfere with any church or synagogue from having its 

committee or committees prepare human bodies for burial or to the families, friends or neighbors of deceased persons 

who prepare and bury their dead without charge. 

 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated? 

There are no statutes or regulations that address this question. 

 
 

Inquiry 3: What methods of disposition are legal in my state? 

Tennessee law mentions burial, cremation, entombment, alkaline hydrolysis, donation to medical science, and removal 
from the state. 

   
 

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

Tenn. Code Ann. § 62-5-706  
(a) In the event two (2) or more persons hold the right of disposition pursuant to § 62-5-703, and they cannot, by 
majority vote, make a decision regarding the disposition of the decedent's remains, no funeral establishment is liable 
for refusing to accept, inter or otherwise dispose of the remains of the decedent or complete the arrangements for the 
final disposition of the remains until the funeral establishment receives a court order or other written agreement signed 
by the parties to the dispute that determines the final disposition of the remains. If the funeral establishment retains 
the remains for final disposition while the parties are in disagreement, the funeral establishment may shelter, refrigerate 
or embalm the body, or all, in order to preserve the body while awaiting the final decision of the probate court. 
However, the funeral establishment may not charge for embalming unless expressly agreed to by the parties. Neither 



this section, nor § 62-5-705, shall be construed to require or to impose a duty upon a funeral establishment to bring an 
action under this section or § 62-5-705. No funeral establishment or its employees shall be held criminally or civilly 
liable for choosing not to bring an action under this section or § 62-5-705. 
(b)(1) Except to the degree it may be considered by the court under § 62-5-705(3), the fact that a person has paid or 
agreed to pay for all or part of the funeral arrangements and final disposition does not give that person a greater right 
to the right of disposition than the person would otherwise have. 
(2) The personal representative of the estate of the decedent does not, by virtue of being the personal representative, 
have a greater claim to the right of disposition than the person would otherwise have. 

 
 

Inquiry 5: What do I need to do to get a death certificate? 

Tenn. Code Ann. § 68-3-502  

(a)(1) A death certificate for each death that occurs in this state shall be filed with the office of vital records or as 

otherwise directed by the state registrar within five (5) days after death and prior to final disposition, or as prescribed 

by regulations of the department. It shall be registered, if it has been completed and filed in accordance with this 

section. 
… 
(b) The funeral director who first assumes custody of the dead body, medical examiner, attending or pronouncing 
physician in a hospital, or physician assistant authorized by protocol or collaborative agreement may sign and file the 
death certificate. The funeral director, medical examiner, attending or pronouncing physician in a hospital, or physician 
assistant authorized by protocol or collaborative agreement shall obtain the personal data from the next of kin or the 
best qualified person or source available, and shall obtain the medical certification from the person responsible for 
medical certification, as set forth in subsection (c). 
  

 

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a 
burial-transit permit? 

Tenn. Code Ann. § 68-3-507  

With the consent of the physician or medical examiner who is to certify the cause of death, a body may be moved 

from the place of death for the purpose of being prepared for final disposition. 

 

 

Inquiry 7: Personal Preference Statute 

Tenn. Code Ann. § 62-5-702 

 

(a) A qualified adult, by entering into disposition directions or a pre-need funeral contract executed pursuant to 

part 4 of this chapter, may direct the location, manner and conditions of disposition of the adult's remains, and 

the arrangements for funeral goods and services to be provided upon the adult's death. 



(b) No disposition directions or pre-need funeral contract shall be subject to cancellation or substantial revision 

unless the cancellation or substantial revision has been ordered by a person authorized to act as the lawful 

representative in § 62-5-703, or the pre-need funeral contract as the person authorized to cancel or revise the 

terms of the disposition directions or the pre-need funeral contract, or unless any resources set aside or available 

to fund the disposition directions or the pre-need funeral contract are insufficient to carry out the funeral and 

disposition arrangements set forth in the disposition directions or pre-need funeral contract. 

 

 

Inquiry 8: Designated Agent Statute 

According to Tenn. Code Ann. § 62-5-703, an individual may designate “An attorney in fact … in a durable power of 
attorney for health care … pursuant to § 34-6-204” to control their remains. 

 

Inquiry 9: Right of Sepulcher Statute 

Tenn. Code Ann. § 62-5-703 

 

Except as set forth in § 62-5-704, and in the absence of disposition directions or a pre-need funeral contract, the 

right to control the disposition of the decedent's remains, the location, manner and conditions of disposition, 

and arrangements for funeral goods and services to be provided vests in the following persons in the order 

named; provided, that such person is a qualified adult: 

(1) An attorney in fact designated in a durable power of attorney for health care who is acting pursuant to § 34-6-

204; 

(2) The surviving spouse; 

(3) The sole surviving child of the decedent, or if there is more than one (1) child of the decedent, the majority of 

the surviving children. However, less than one half ( ½ ) of the surviving children shall be vested with the rights of 

this section if they have used reasonable efforts to notify all other surviving children of their instructions and are 

not aware of any opposition to those instructions on the part of more than one half ( ½ ) of all surviving children; 

(4) The surviving parent of the decedent. If one (1) of the surviving parents is absent, the remaining parent shall 

be vested with the rights and duties of this section after reasonable efforts have been unsuccessful in locating 

the absent surviving parent; 

(5) The surviving sibling of the decedent, or if there is more than one (1) sibling of the decedent, the majority of 

the surviving siblings. However, less than the majority of surviving siblings shall be vested with the rights and 

duties of this section if they have used reasonable efforts to notify all other surviving siblings of their instructions 

and are not aware of any opposition to those instructions on the part of more than one half ( ½ ) of all surviving 

siblings; 

(6) The surviving grandchild of the decedent, or if there is more than one (1) surviving grandchild, the majority of 

the grandchildren. However, less than the majority of the surviving grandchildren shall be vested with the rights 

and duties of this section if they have used reasonable efforts to notify all other surviving grandchildren of their 



instructions and are not aware of any opposition to those instructions on the part of more than one half ( ½ ) of 

all surviving grandchildren; 

(7) The surviving grandparent of the decedent, or if there is more than one (1) surviving grandparent, the 

majority of the grandparents. However, less than the majority of the surviving grandparents shall be vested with 

the rights and duties of this section if they have used reasonable efforts to notify all other surviving grandparents 

of their instructions and are not aware of any opposition to those instructions on the part of more than one half ( 

½ ) of all surviving grandparents; 

(8) The guardian of the person of the decedent at the time of the decedent's death, if one had been appointed; 

(9) The personal representative of the estate of the decedent; 

(10) The person in the classes of the next degree of kinship, in descending order, under the laws of descent and 

distribution to inherit the estate of the decedent. If there is more than one (1) person of the same degree, any 

person of that degree may exercise the right of disposition; 

(11) If the disposition of the remains of the decedent is the responsibility of the state or a political subdivision of 

the state, the public officer, administrator or employee responsible for arranging the final disposition of the 

decedent's remains; or 

(12) In the absence of any person listed in subdivisions (1)-(11), any other person willing to assume the 

responsibilities to act and arrange the final disposition of the decedent's remains, including the funeral director 

with custody of the body, after attesting in writing that a good faith effort has been made to no avail to contact 

the individuals listed in subdivisions (1)-(11). 

 

 

 
 


