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State: Virginia 

 

Inquiry 1: How long can I keep the body at home after death and under what conditions? 

There are no statutes or regulations that address this question. 

 

Inquiry 2: Does my state require the body to be embalmed? Refrigerated? 

Va. Code Ann. § 54.1-2811.1  

A. Upon taking custody of a dead human body, a funeral service establishment shall maintain such body in a manner 

that provides complete coverage of the body and that is resistant to leakage or spillage, except during embalming or 

preparation of an unembalmed body for final disposition; restoration and dressing of a body in preparation for final 

disposition; and viewing during any visitation and funeral service. 

B. If a dead human body is to be stored for more than 48 hours prior to disposition, a funeral services establishment 

having custody of such body shall ensure that the dead human body is maintained in refrigeration at no more than 

approximately 40 degrees Fahrenheit or embalmed. A dead human body shall be maintained in refrigeration and shall 

not be embalmed in the absence of express permission by a next of kin of the deceased or a court order. 

C. If a dead human body is to be stored for more than 10 days prior to disposition at a location other than a funeral 

service establishment, the funeral service establishment shall disclose to the contract buyer the location where the body 

is to be stored and the method of storage. 

D. Funeral services establishments, crematories, or transportation services shall not transport animal remains together 

with dead human bodies. Further, animal remains shall not be refrigerated in a unit where dead human bodies are 

being stored. 

 

 

Inquiry 3: What methods of disposition are legal in my state? 

Virginia law mentions burial, cremation, entombment, donation to medical science, and removal from the state. 
 

   

Inquiry 4: Are there any circumstances under which I would be required to wait before final disposition?  

There are no statutes or regulations that address this question. 

 

Inquiry 5: What do I need to do to get a death certificate? 

Va. Code Ann. § 32.1-263 



A. A death certificate, including, if known, the social security number or control number issued by the Department of 

Motor Vehicles pursuant to § 46.2-342 of the deceased, shall be filed for each death that occurs in the Commonwealth. 

Non-electronically filed death certificates shall be filed with the registrar of any district in the Commonwealth within 

three days after such death and prior to final disposition or removal of the body from the Commonwealth. 

Electronically filed death certificates shall be filed with the State Registrar of Vital Records through the Electronic 

Death Registration System within three days after such death and prior to final disposition or removal of the body 

from the Commonwealth.  

 

 

Inquiry 6: What do I need to do to get a burial-transit permit? Is there a wait period before I can receive a 
burial-transit permit? 

Va. Code Ann. § 32.1-265  

A. The funeral director or other person who first assumes custody of a dead body or fetus shall obtain an out-of-state 

transit permit prior to removal from the Commonwealth of the body or fetus. 

B. Such out-of-state transit permit shall be issued by the registrar of the district where a satisfactorily completed 

certificate of death or fetal death was filed. 

C. A transit permit issued under the law of another state which accompanies a dead body or fetus brought into this 

Commonwealth shall be authority for final disposition of the body or fetus in this Commonwealth. 

D. No permit shall be required where disposal of dead bodies or fetuses for deaths or fetal deaths which have occurred 

in this Commonwealth is to be made in this Commonwealth. 

E. A permit for disinterment and reinterment shall be required prior to disinterment of a dead body or fetus except as 

authorized by regulation of the Board or otherwise provided by law. Such permit shall be issued by the State Registrar 

or the registrar of the county or city where the body or fetus is interred to a licensed funeral director. 
 

Va. Code Ann. § 32.1-309.3 

No dead human body whose death occurred in Virginia shall be cremated or buried at sea, irrespective of the cause 

and manner of death, unless the Chief Medical Examiner, an Assistant Chief Medical Examiner, or a medical examiner 

appointed pursuant to § 32.1-282 has determined that there is no further need for medicolegal inquiry into the death 

and so certifies upon a form supplied by the Office of the Chief Medical Examiner. For this service the Chief Medical 

Examiner, an Assistant Chief Medical Examiner, or a medical examiner appointed pursuant to § 32.1-282 shall be 

entitled to a fee established by the Board, not to exceed the fee provided for in subsection D of § 32.1-283, to be paid 

by the applicant for the certificate. 

 

 

Inquiry 7: Personal Preference Statute 

There are no statutes or regulations that address this question. 

 



Inquiry 8: Designated Agent Statute 

Va. Code Ann. § 54.1-2825 

 

A. Any person may designate in a signed and notarized writing, which has been accepted in writing by the person 

so designated, an individual who shall make arrangements and be otherwise responsible for his funeral and the 

disposition of his remains, including cremation, interment, entombment, or memorialization, or some 

combination thereof, upon his death. Such designee shall have priority over all persons otherwise entitled to 

make such arrangements, provided that a copy of the signed and notarized writing is provided to the funeral 

service establishment and to the cemetery, if any, no later than 48 hours after the funeral service establishment 

has received the remains. Nothing in this section shall preclude any next of kin from paying any costs associated 

with any funeral or disposition of any remains, provided that such payment is made with the concurrence of any 

person designated to make arrangements. 

 

 

 

Inquiry 9: Right of Sepulcher Statute 

Va. Code Ann. § 54.1-2800 

 

“Next of kin” means any of the following persons, regardless of the relationship to the decedent: any person 

designated to make arrangements for the disposition of the decedent's remains upon his death pursuant to § 

54.1-2825, the legal spouse, child aged 18 years or older, parent of a decedent aged 18 years or older, custodial 

parent or noncustodial parent of a decedent younger than 18 years of age, siblings over 18 years of age, guardian 

of minor child, guardian of minor siblings, maternal grandparents, paternal grandparents, maternal siblings over 

18 years of age and paternal siblings over 18 years of age, or any other relative in the descending order of blood 

relationship. 

 

Va. Code Ann. § 54.1-2807.02 

 

In the absence of a next of kin, a person designated to make arrangements for the decedent's burial or the 

disposition of his remains pursuant to § 54.1-2825, an agent named in an advance directive pursuant to § 54.1-

2984, or any guardian appointed pursuant to Chapter 20 (§ 64.2-2000 et seq.) of Title 64.2 who may exercise the 

powers conferred in the order of appointment or by § 64.2-2019, or upon the failure or refusal of such next of 

kin, designated person, agent, or guardian to accept responsibility for the disposition of the decedent, then any 

other person 18 years of age or older who is able to provide positive identification of the deceased and is willing 

to pay for the costs associated with the disposition of the decedent's remains shall be authorized to make 

arrangements for such disposition of the decedent's remains. If a funeral service establishment or funeral service 

licensee makes arrangements with a person other than a next of kin, designated person, agent, or guardian in 

accordance with this section, then the funeral service licensee or funeral service establishment shall be immune 



from civil liability unless such act, decision, or omission resulted from bad faith or malicious intent. 

 

 

 


